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After qualifying, a special judge ordinarily possess all the powers of the regular judge as to the case or cases for which 
the special judge has been selected. 


If a special judge is selected for the purpose of hearing or presiding over a certain and specified case or cases, his or her 
jurisdiction is limited to the trial and determination of that particular case or cases! even though the court itself may have 
continuing jurisdiction.” A special judge has no authority in any other case or cause,’ although it may be between the same 
parties,“ or although it is ancillary to the principal action? (i.e., heard on a separate record and seeking an independent judgment 
or reviewable order), unless he or she has been separately appointed to hear such connected case or proceeding.” The terms of 


the written assignment may control when an assigned judge's authority terminates as to a specific case.’ 


Nevertheless, the special judge, after he or she qualifies, possesses all the powers of the regular judge as to the case or cases 
for which the special judge has been selected? until it or they have been finally determined!’ or until his or her designation is 
rescinded. !! This is the rule regardless of the fact that the regular judge would be disqualified in such a matter!? or that the 


reason for making the assignment of the special judge has ceased to exist. ta 


Upon designation of a substitute judge, the parties ordinarily are without power to limit the issues he or she may try!4 although 


the power of a temporary judge who acts by consent of the parties may be restricted to issues designated by the parties. 15 In 


any event, no express authority to issue contempt orders need be granted, as such authority is inherent in the trial court's power 


A : : 16 
to exercise reasonable control over its proceedings. 
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A special judge's power extends to matters with respect to the trial of the case, |” and to all matters therein subsequent to the 
verdict and judgment, !® including matters regarding the enforcement of the judgment, !? and, according to some authority, to 
matters of review and appeal.” A special judge's functions are, in fact, concluded only by the entry of a final judgment in the 


cause in which he or she is appointed.” ! 


Modification of order. 


During the term of court at which a special judge was selected and at which he or she made an order, the special judge may 
properly modify such order.” However, where the jurisdiction of a special judge has terminated, he or she has no jurisdiction 


over a subsequent petition to modify his or her prior order.” 


Retrial of case. 


It has been held that if the judgment rendered before a special judge is reversed on appeal, he or she has authority to retry the 


case;?^ however, there is also authority that the special judge may not retry the case after reversal.7> 
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As to authority beyond term of court, see § 370. 
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"Direct progeny" 

(1) Matters which are "direct progeny" of a cause assigned to a temporary judge for resolution, and thus 
subject to resolution by the temporary judge, are those which are a continuation of the stipulated cause or 
question its finality, such as motions to vacate or reconsider. 


Cal.—Gridley v. Gridley, 166 Cal. App. 4th 1562, 83 Cal. Rptr. 3d 715 (1st Dist. 2008). 


(2) Proceedings are the "direct progeny" of the cause for which the jurisdiction of a temporary judge has 
been stipulated, so that the temporary judge has stipulated jurisdiction to such proceedings, if they question 
the finality of the temporary judge's ruling or are part of the stipulated cause; they include motions for a new 
trial, to vacate due to mistake, inadvertence, or excusable neglect, or to reconsider the ruling. 


Tex.—Walker v. San Francisco Housing Authority, 100 Cal. App. 4th 685, 122 Cal. Rptr. 2d 758 (1st Dist. 
2002). 


19 Ruling on posttrial motions 
Ind.—State v. Smith, 260 Ind. 555, 297 N.E.2d 809 (1973). 
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U.S.—Hagan v. State of Cal., 265 F. Supp. 174 (C.D. Cal. 1967). 
Wyo.—Meyer v. Meyer, 538 P.2d 293 (Wyo. 1975). 
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A.L.R. Library 
Disqualification of original trial judge to sit on retrial after reversal or mistrial, 60 A.L.R.3d 176. 
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